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1. Which municipal council, committee or local board is your complaint about?
Niagara Falls City Council 2010-2014
2. Please provide details of the closed meeting that you are complaining about,
including the date, location, subject matter and voting outcome (if known).
There are numerous closed meetings referred to through FOIA emails that included, at
the very least, Niagara Falls Mayor Jim Diodati and Staff, City Clerk Dean Iorfida,
Councillor Wayne Thomson, Niagara Falls By Law Officers, Niagara Regional Police
and Marineland Canada between 2011-2014. As the City refuses to disclose meeting
notes we do not have specifics of a) how many closed meetings took place b) who was
present and how that process was decided c) the notes, discussion, or outcomes of the
meetings d) the exact date, time, location and subject matter.
The first reference to a closed meeting comes in a August 3, 2011 email from Dean
Iorfida to Niagara Regional Police Sgt. Geoffrey Skaftfeld, By Law Franco Piscitelli,
Mayor Jim Diodati, Ken Beaman, and Councillor Wayne Thomson, “I understand last
week there was a meeting with yourself and City officials regarding the Marineland
protests.” [1]
The next reference of a closed meeting comes in a September 13, 2011 email from
Niagara Falls City Clerk Dean Iorfida, “Councillor Thomson contacted me yesterday. Mr.
Holer would like another meeting with the Mayor and the Police on the protestor
issues.” [2]
On October 6, 2011 another request was referred to in an email from Executive
Secretary Cathy Crabbe to the Niagara Regional Police, City Clerk Dean Iorfida, By Law
Officer Frank Piscitelli and Mayor Jim Diodati, “Councillor Wayne Thomson, on behalf of
John Holer, Owner, Marineland has requested a meeting with staff and the NRP
regarding the ongoing protestor issue at Marineland.”[3]
The next reference comes in an exchange between Secretary Cathy Crabbe to City
Clerk Dean Iorfida between March 8-13, 2012, “Dean: Need a little direction please.
Wayne T called this morning to book an appt for John Holer with Jim to discuss his

“protestor” issue again before the season starts. John wants to discuss a suggestion
that come out of the meeting held last fall (?) where their might be a possibility for
Marineland leasing some of the Cityʼs land at the entrance thereby making them
responsible for the property and who (not the protestors), can stand in the area. I think I
need to have some staff at the meeting with the Mayor. Because you were at the last
meeting, beside yourself who would you suggest should attend....Planning,
Legal???” Response from Dean Iorfida, “The more I think about it the more more I think
there shouldnʼt be any staff at the initial meeting. Knowing how Wayne operates and Mr.
Holerʼs past, staff will be forced into doing the legwork on matters the private property
owner should be doing i.e. legal surveys, financial offer for the land, written proposal,
etc. The more staff in the meeting, the more expectations that staff will be taking the
lead.” [4]
Cathy Crabbe to Dean Iorfida, Jim Diodati, Ken Todd March 19, 2012, “Further to a
request from John Holer to Councillor Thomson a meeting, scheduled for March 28, has
been arranged for them to meet with the Mayor and City Clerk to discuss a suggestion
that came out of the meeting last fall where the might be a possibility of Marineland
leasing some of the Cityʼs land at the entrance to their property. This would be the area
where the “protestors” gather when picketing the Marineland attraction. It was thought at
that time if Marineland controlled the property through a leasing arraignment, they would
have the right to have protestors removed from their property.” [5]
On May 30, 2012 City Clerk Dean Iorfida contacted Georgina Allan of the Niagara
Regional Police, “You may recall we had a meeting last fall with Mr. Holer, the Mayor et
al related to the protests. There was some discussion in that meeting about the
possibility of Marineland leasing the City-owned land in the vicinity of the entrance to the
parking lot. To attempt to justify this lease, we need to demonstrate that there are safety
concerns.” [6]
From emails obtained through FOIA It appears that at least 3 closed door meetings
occurred between August 2011 and May 2012 and that at these meetings the Mayor,
Mayorʼs staff, and Councillors were present as were Marineland and the Niagara
Regional Police. All of these meetings reference leasing of public land to Marineland as
a way to criminalize demonstrations taking place on public property out front of the
facility and all of these meetings occurred in a closed setting, wherein the City Clerk and
the Mayorʼs staff explicitly limited and selectively controlled involvement of City Staff and
Council.
Before verification of these meetings through FOIA emails (May 2014), requests were
made to City Clerk Dean Iorfida to release meeting notes from these closed meetings
and also an ask to City and Staff to no longer continue the practice of closed meetings
on issues that clearly impact constituents and that should be discussed in open
meeting, his response on July 16, 2013 was, “The meeting on June 18, 2013 was a
meeting called by the Mayorʼs Office at the request of Marineland. It was not a meeting
of Council and the Council, as a whole, were not invited to the meeting, therefore, it
does not meet the requirements under the Act to be advertised or minutes of the

proceedings to be recorded.” Iorfida did not mention previous closed door meetings, but
acknowledged that another closed door meeting occurred on June 18, 2013. [7]
3. Why do you believe that this meeting should not have been closed to the
public?
The discussion at these meetings directly effects constituents, Charter Rights, and the
lease of public lands to a private corporation. City Staff selectively controlled who would
be invited to such meetings as a way to try and get around Municipal Act regulations on
meeting procedure and still refuse to release notes, or to agree to discontinue this
practice on this issue.
In the Ombudsman decision on October 3, 2013 “Re: Closed Meeting Complaint January 25, 2012 Meeting with wpd Canada” the Ombudsman laid out that, “the fact
that a meeting was arranged and hosted by a third party does not relieve Council of its
obligation under the Act” and further, “...Council came together for the purpose of laying
the ground work for future Council decision-making.” In the ruling the Ombudsman
claimed these meetings were, “held in contravention of the open meeting requirements.”
In the Ombudsman ruling on January 24, 2014 “Re: Closing Meeting Complaint September 9, 2013 Closed Session” the Ombudsman referenced a previous “litigation
or potential litigation” exemption ruling that outlined, “there is no exception under the Act
that allows Council to meet behind closed doors to negotiate agreements with third
parties.”
Further with that ruling, the Ombudsman lays out the “acquisition and disposition of
land” exemption, “A review of the history and the case law concerning this exception
confirms that its primary purpose is to protect the municipalityʼs bargaining position in
property negotiations. Discussing the Townʼs position on the proposed terms of the
lease with the other party defeats this purpose; therefore, this exception does not
apply.”
Last, the issue of quorum is impossible for us to present as City Clerk Dean Iorfida has
refused to disclose notes or attendance at these meetings. Regardless, as noted in the
July 25, 2014 ruling “Re: Complaints re: Closed Meetings of Council on or about May 21
and September 3, 2013” the Ombudsman clearly laid out that having quorum present “is
not determinative” as to whether or not a meeting took place, or whether or not an open
meeting should have taken place.
We believe these meetings should have been public as there is no exception for them to
be closed.

